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Aerial view of the Carlisle roof on the new Milton, een en Distribution Center 


The roof that’s got the future covered. 


You probably already know about the many 
benefits of single ply roofs over traditional built-up 
roofs. Benefits that are making “single ply” the 
new industry standard. But you should also 

know that all single ply roofs are not the same. 
Carlisle offers you all these major exclusives: 


Carlisle produces and applies Sure-Seal® 
elastomeric membrane—the single ply sheet we 
pioneered more than 23 years ago. 


Carlisle has single ply roof applications suc- 
cessfully in place for over 20 years now. Roofs 
that stubbornly refuse to crack or leak after two 
decades of punishment by the sun, rain, wind, 
hail and snow. 


Carlisle produces factory-fabricated single ply 
sheets in super huge dimensions. In fact, we offer 
single sheets as big as 45 feet by 150 feet, which 
minimizes field seaming. 


Carlisle provides one-source reliability. Every- 
thing you need—membrane, sealant, flashing and 
accessories—comes from one reliable American 
source. 


Carlisle operates an ongoing and mandatory 
two-day training school for single ply applicators, 
to assure top quality workmanship in every 
Sure-Seal roof. 


Carlisle single ply roofs receive a five-year 
“watertight warranty” that can be extended for 
an additional five years! 


Carlisle single ply roofs are backed by nationally 
respected Carlisle Tire & Rubber Company—leader 
in the research, engineering and manufacture of 
waterproofing materials for almost three decades. 


These are some of the features that have made 

the Carlisle Sure-Seal roof the single best, single 
ply system. You owe it to yourself to find out more. 
Call or write today! 


“Over 250 applications in lowa” 
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Rock Island, Illinois 
619 11th Street e Phone 309/788-8412 


Des Moines, lowa 
510 S.W. 9th © Phone 515/243-6286 


SWANSON GENTLEMAN 
The Wall People 


SIDNEY SANDS CENTER BROADLAWNS MEDICAL CENTER 
HANSEN LIND MEYER ARCHITECTS, IOWA CITY, IOWA _ 
NEUMANN BROTHERS, INC. GEN. CONTRACTOR, DES MOINES 


A Single Responsibility Contract 
To Furnish and Erect Aluminum Thermal Break Windows, Glass and Glazing, Aluminum Doors and Frames 
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Communication Arts Complex 
University of Northern lowa 
Separations Courtesy of 
Masonry Institute of lowa 
Marquart Concrete Block Co. 
Seedorf Masonry, Inc. 


Architects: Brown, Healey, 
Bock 


Works In Progress 


Defining A Sense Of Place 
UNI’s Communication Arts 
Complex fulfills the re- 
quirements of the campus 
master plan as well as 
meeting a complex program 
for present and future 
facilities 


Intern Development Program 
In a recent interview Hovey 
Brom, AIA, IDP Coordinator 
for lowa, tells about the 
development, current status, 
and future of the IDP. 


The Legal Relationship Bet- 
ween The Architect and The 
Contractor 

Part two of the article started 
in the May/June issue dealing 
with the changing legal 
liabilities of architects. 


News 


Commercial office interior for Allan Poots & Associates 
Windmill Point at Lakewood Hills, Coralville, lowa. 


Unique Environments 
Designed Especially For You 


S & E Custom Cabinets 


Example of custom designed solid 107 2ND AVENUE P.O. BOX 5581 


walnut decor Incorporating wall panel CORALVILLE, IOWA 52241 e PH. 319/351-1487 
system (note matching desk design). : 


SPECIALISTS IN CUSTOM CASE WORK: RESIDENTIAL, COMMERCIAL, AND INDUSTRIAL WOOD PRODUCTS 


WORKS IN 


Exterior Alterations 
to Younkers 


A long lived and strongly established landmark of Des 
Moines’ downtown will undergo extensive, but careful 
alteration beginning in the summer of 1981. The concept 
of the project, formulated by Charles Herbert and 
Associates, centers on retention of the character of the 
old facade while modernizing the existing glazing 
system. The original structure dates to 1895, growing 
with significant additions in 1911 and 1935 that have left 
a form disconnected in style and material coloraton. The 
intricate terra cotta and masonry of the old facade is to 
be cleaned, repaired, and coated with a four-color pro- 
tective and decorative coating that will highlight the 
details and unify the exterior composition. The existing 
glazing and frames will be replaced with black aluminum 
frames and silver reflective glass. The reflective glass 
will help to reduce heat gain and allow unfinished interior 
spaces to abut the windows. The project will encompass 
nearly 75,000 square feet of wall coating and glazing. 


Joint Venture Yields 
Utility Co. Design 


FEH Associates, Inc., Architects, have completed a 
joint venture with Rossetti Associates of Detroit of the 
construction in the central business district of an office 
building for lowa Public Service Co. of Sioux City. The 
project, completed in January 1981, contains all func- 
tions related to the corporate headquarters of the utility 


company. In addition to general departments and 
spaces related to office buildings, the |.P.S. head- 
quarters contains approximately 14,000 sq. ft. of com- 
puter spaces for the communications and control center 
operations of the company. Basically, the various 
departments are located in an open landscape work sta- 
tion arrangement with “private enclosed offices” re- 
duced to a minimum number. The building to be initially 
occupied by 275 employees has a design capacity of 
350 and includes a preparation kitchen, dining room, 
community meeting room, enclosed service and receiv- 
ing garage. 

The building has five floors overlooking an internal 
ground floor atrium with each floor connected to 
escalators transversing the long axis of the 280'x150’ 
building. The interior spaces of the building at all floor 
levels are open to provide visual contact with the ground 
floor atriums are covered by a 5000 sq. ft. ‘‘L’’ shaped 
skylight that provides ambient light to all open plan office 
spaces. 

Included as part of the $14.3 million project is a 
330'x80’ landscaped mall along the south side of the 
building that is a continuation of the city mall developed 
as part of a prior urban renewal effort. 
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United Central Bank 
Operation Center 


An existing two-story warehouse on the western side of 
Des Moines’ central business district is being extensively 
modified to house the electronic data and check pro- 
cessing departments of this major downtown bank. 
Employee parking will be on the quarter block to the 
northwest and the public entrance will be at the north- 


east. A service and circulation spine runs along the north 
edge of the building between these access points. Data 
and check processing equipment are centered in the 
building and surrounded by open office areas. 


The sound but unsightly masonry walls will be re-clad 
with a red brick indigenous to the neighborhood. 
Fenestration will be regular punched openings with 
bronze glass. The structure and roof are being rebuilt to 
support a partial third story now and a future third story 
addition. Raised access flooring, demountable partitions 
and lay-in ceilings will allow flexibility in the office and 
machine areas. The 38,000 square foot renovation was 
designed by Charles Herbert and Associates, Inc. 


Bank Form Emphasizes 
Linear Site 


Design development continues on Norwalk Cumming 
State Bank in Norwalk, lowa. Designed by Brooks Borg 


Without question, it is one of the most ver- 
satile airplanes ever built. It can function as an 
impressively appointed executive transport, or 
convert into a durable cargo carrier. Simply 
remove the four aft seats, and 47 cubic feet of 
cargo space becomes available with up to 720 
ibs. capacity easily accessible through the 
large double doors. Or...load six adults and 180 
Ibs. of luggage into the all-weather Baron, and 
you-still carry enough fuel to cover 308 | 
including ful 


and Skiles, Architects & Engineers, the linear plan was 
proposed in order to provide for a full main office bank- 
ing facility (including 3 drive-up lanes) on a narrow site 
with limited access. 

The main roof structure will be framed of laminated 
wood members and will be extended over the drive-up 
area giving further emphasis to the horizontal form as 
seen from the nearby highway. 

Continuous glazing at the south exposure, plus a 
clerestory light monitor running nearly the length of the 
building, will provide for passive solar supplemental 
heating. 


Make the first easy move NOW. 
Ask for a demonstration 


Write on your letterhead for our kit: 
“Company Airplanes, Who Flies Them?” 
ELLIOTT BEECHCRAFT 
Dept. DFH-1A 
- P.O. Box 100 © Moline, Ili. 61265 


MINNEAPOLIS: {612} 944-1200 


Vake energy 
efficiency 


oort Cf 
Our PENS 


You can make a long-term contribution to 
sensible energy management. 

Your foresighted use of energy-efficient, 
innovative designs and systems will result 
in permanent and substantial cost savings 
throughout the life of the structures you 
| plan. And leadership in the private sector 
|| helps counter the movement toward 
‘| increased government regulation of 
systems and structural design. 


Together, we can 
continue working for an 
energy future we can 
all live with. z» 


IOWA POWER 


L 


= 


LE 


422 TONS STRUCTURAL STEEL 
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PROJECT: MARY GREELEY MEMORIAL MODERN HIGH PRODUCTION EQUIPMENT 
HOSTITAL SINON SKILLED PERSONNEL 
AMES, IOWA 


ACCURATE FABRICATION 
e STRUCTURAL STEEL 


CONTRACTOR: JAMES THOMPSON & SONS e REINFORCING STEEL 
AMES, IOWA e MISCELLANEOUS STEEL 
TRUCK FLEET FOR ON TIME DELIVERY 
ARCHITECT: HANSEN LIND MEYER, P. C. COMPETITIVE PRICING — OF COURSE 


IOWA CITY, IOWA LET US QUOTE ON YOUR NEXT 


STEEL REQUIREMENT. 


CALL TOLL FREE IN IOWA NATIONWIDE: CALL 
800-352-4986 800-831-0874 


801 DIVISION ST. © SIOUX CITY, IA. 51102 
PHONE (712) 252-4181 — TELEX 480145 


YOUR DEPARTMENT STORE FOR METALS 


FABRICATORS MILL SHIPMENT CONTRACT METAL CASTING 


MANUFACTURING GRAY IRON & 
Paige aie pages BARS nce Se PARTS — PIECES | DUCTILE CASTINGS 


COMPLETE PATTERNS 
ASSEMBLES HEATING TREATING 


SERVICE CENTER AND ACCESSORIES MECHANICAL 
PLATE STRUCTURAL 


Grasscrete provides a load-bearing characteristic, durability 
and level surface of a slab, with holes in which grass is 
planted, maximizing land use and blending parking and land- 
scaping into one. …and Grasscrete doesn’t cost all that much 
more than plain concrete when you consider all the advan- 
tages. In commercial and industrial use it is self draining, 
eliminating the run-off problem associated with conventional 
paving. That's why we call it “The Best of Both Worlds” 


e 
“THE BEST 
IMPRESSION 


YOU CAN MAKE ON CONCRETE!” 


Examples of Bomanite Designs Available 


Offices of Rudi/Lee/Dreyer & Associates, Architects at A patio installation in the Parkview area at a residence in Ames, 
315 Sixth Street in Ames, lowa. Design shown is lowa. Design is “Bowmanite” Basketweave Brick in brick-red 
“Bomanite” Basketweave Brick in brick-red color. and antiqued with gray colors. 


STENBERG &&\situcro ING. 


1907 POLK e AMES, IOWA 50010 e PH. 515/232-3889 


Licenced Bomanite and Grasscrete Contractors in lowa 


Defining A Sense 
Of Place 


Communication Arts Complex 
University of Northern lowa 


The design of the Communication-Arts Complex at the 
University of Northern lowa started in the late spring of 
1975. Brown Healy Bock Architects were presented with 
a fairly elaborate program statement and a copy of a 
comprehensive Master Plan report done by the firm of 
C.R.S., Inc. These two elements served as the guiding 
tools in the design process. 

The campus plan set out the requirements for the type 
of structure that should be built on this site — an existing 
baseball field located at the west edge of the main cam- 
pus. A pedestrian spine was indicated as necessary to 
carry students traveling from the main library and stu- 
dent union at the heart of the campus to the new 
physical education facilities which were to be built west 
of Highway #58 in the future. At the time design was 
started, the UNI Dome was under construction, and a 
major link in the development of physical education 
facilities on the campus was underway. 
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The Master Plan desired the creation of a structure 
that defined a ‘‘sense of place’ in this location, or in 
other words, an outdoor gathering area. The site was a 
crossing point for students going from the Regent Dorms 
to the education building on the north as well as a ter- 
mination structure for the western edge of the central 
campus. The site solution reinforced this pedestrian 
mall, which would eventually continue in a bridge across 
Highway #58, to provide access to the UNI Dome. 

The original program requirements for the Speech/Art 
Complex were to house the Departments of Speech and 
Art, the Speech Pathology Clinic, the two University 
Radio Stations and the Theatre Program. Due to severe 
budget limitations, only one-half of the project has been 
built, referred to as Phase |. The entire Art Department, 
except for the Art Gallery, which comprised the largest 
program element, has been delayed until additional fun- 
ding is secured from the State Legislature. An integrated 


UNI -DOME 


structure was designed to incorporate all of the program 
disciplines in order to make efficient use of a compact 
site, promote energy efficiency, and help to develop in- 
teraction among disciplines previously scattered on the 
campus. 

The pedestrian way skirts the south edge of the 
classroom building with entries into the Student Com- 
mons area and art gallery. At the west edge of the com- 
plex the walk would cut through the building on the first 
level and then across the highway on a bridge. 

Initially, all of the disciplines wished to have their own 
building rather than be part of a total complex. At the pre- 
sent time the Speech Department, Fine Arts Administra- 
tion, Speech Pathology Clinic and Radio Stations are 


nws a 


COMMUNICATION — 
ARTS COMPLEX 


$ SPEECH ART 


SECOND LEVEL 
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THIRD LEVEL 


housed in a three story structure. The Speech Pathology 
and Broadcasting Departments were located at the 
northeast portion of the site so as to simplify public ac- 
cess, as well as allowing for a sense of privacy and ac- 
coustical isolation necessary for their proper operation. 

The theatre was located in order to solve the following 
considerations: to allow for ease of access for on- 
campus students and to provide a relationship to the ex- 
ternal community; to provide for the sharing of stage ser- 
vice facilities with its eastern neighbor, the Music 


MAIN LEVEL 


Theatre Lobby 


Building; and also to be placed as far as possible from 
the highway at the west edge of the site. 

The most complicated program element was the 
development of a multiform theatre to house the educa- 
tional programs of the theatre department. The building 
contains three performing spaces - a “black box” ex- 
perimental theatre seating 150 on telescoping seating 
risers which allow for various staging configurations, an 
acting classroom with portable lighting and sound equip- 
ment seating 50, and the main house, which provides for 


Proscenium Configuration 


seating of 500 in thrust configuration and 590 in pro- 
scenium format. 

In the experimental theatre, the stage shape is varied 
by having all the seats on eight movable platform pallets. 
Theatrical effects, including stage lighting are suspend- 
ed from a continuous system of overhead catwalks 
traversing the space. 

Staging arrangements in the main theatre are 
changed from one form to the other by means of 
telescoping seating risers that store within the main 


View from the south 


Theatre for Speech-Art Building 
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theatre cavities and the use of portable stage extensions 
plus a stage lift. The proscenium telescoping seat plat- 
forms store underneath the sixth row. The thrust seating 
platforms store underneath the side balconies when not 
in use and are covered by wood panels that act as 
acoustical deflectors when the proscenium seats are in 
place. The theatrical lighting is accomodated on a series 
of architecturally expressed catwalks above. All of the 
theatre functions are expressed in a simple and direct 
manner rather than hidden behind masking surfaces. 
The lobby spaces are designed to contrast with the 
enclosed feeling of the main room. The public spaces 
are a series of interconnected levels tied together with 


broad stairways and lighted artificially and by daylight. 
The glass walls continue overhead as roof structure to 
enhance the lightness of these gathering spaces. 

The eventual completion of this complex by the addi- 
tion of the Art Department will create a total form en- 
compassing an exterior three-dimentional space re- 
ferred to as “a place” in the Campus Master Plan. At 
that point, the open space concept outlined in the Master 
Plan will have been achieved. 


Brown Healy Bock - Architecture Engineering Planning 
Gene Gessner, Inc. - Mechanical and Electrical Engineers 
Bolt Beranek Newman - Acoustical & Theatre Consultants 
Robert French - Phatnaranhy 


1 
= | 
y d 3 << ‘gaa oe | 
d E 7 ' | = 
f * i é | 
| 3 oh IN | 
f | PE | 
j t ry | 
¢ | Cial 
ET A ti an | 
Art Gallery 


cilligone. on 
Sealants 


e Outstanding glazing, caulking, 
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weatherproofing & automotive sealants 
e No mixing, ready to use 
e Long life reliability 
e Easy gunning at all temperatures 


e Meet Federal specifications 
TT-S-001543A (COM-NBS) & TT-S-00230C (COM-NBS) 


STETSON BUILDING PRODUCTS Authorized Distributor 
Rock Island, Illinois Des Moines, lowa GENERAL B ELECTRI C 


619 11th Street e Phone 800/447-1240 610 S. W. 9th e Phone 800/362-2181 Silicone Construction Sealants 
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Woop -MORE 


America’s best-selling 
custom-built cabinetry 
introduces... 


GONG 


Innovative design, traditional craftsmanship. Wood-Mode’s new Alpha is a 
beautiful, subtly European expression of contemporary style. And it em- 
bodies the very qualities that keep Wood-Mode number one in custom-built 


cabinetry. 


It’s innovative...with a special concealed hinge never before seen in 
America. Yet, it's traditional...with genuine separate-board, tongue-and- 


groove door construction. 


Visit our showroom so that we can show you how Alpha’s modern beauty 
and old-fashioned quality can be integrated into virtually any decor. 


Including yours. 


For Information on Local Dealers in Midwest Contact 
Representative's Office 


Swanco Enterprises, Inc. 
BOX 1030 e MARSHALLTOWN, IOWA e 50158 
PHONE 515/752-1072 


Big Trees 


INTERIOR PLANTINGS 


e Design 


Foilage Ground Cover ° Installation 


for 
Interior Spaces 
Shopping Malls 
Atriums 
Office Plantscape 
Open Office Planning 
ask for 


DICK VOLKAMER 


m AAF. 


e Rental 
e Guarantee 
e Maintenance 


GREENHOUSE & 

4270 NORTH SIXTH AVE. 

DES MOINES, IOWA 50313 
(515) 288-4831 


HORTICULTURE SPECIALIST SINCE 1916 Ee 


FLORAL DISPLAY. . FLOWER SHOP. . GREENHOUSES. . FOLIAGE SYSTEMS 
MAINTENANCE. . COMMERCIAL DECORATING. . CUSTOM DESIGNS 


Charter member National Interior Plantscape Association 


PERFECT for your 
Coffee Room 
or Employee Lounge 


THE COMPLETE By ( 


REFRESHMENT CENTER ar ai 


The Dwyer Refreshment Center offers many distinctive features. The 
unit is of welded steel construction with entire front finished in 
vitreous porcelain. Eyelevel microwave oven, automatic ice maker, full 
access refrigerator. It will fit food service systems in nursing homes, 
institutions, business and a wide variety of rental properties. 


THIS UNIQUE PRODUCT IS WIDELY USED BY 
HOSPITALS, BANKS AND SAVINGS & LOAN ASSOCIATIONS 


SCIENTIFICALLY DESIGNED FOR PREPARATION x 
STORAGE AND SERVING OF MEALS & SNACKS 
HOT WATER DISPENSER MICROWAVE OVEN 
Get 190° hot water instantly. Contemporary cook 
Oo m G n Phone Quick recovery — over 90 cups ing convenience 
515/276-5500 an hour capacity Easy clean stainless 


interior. Adjustable 


Negley Design & Sales Company shel 
ee ne ee ee SE hale FASHION KITCHENS 


Architectural 
Signage 


Johnson Specialty Sales 
P.O. Box 2691 

Des Moines, lowa 50315 
Phone [515] 285-2483 


Distributors of exterior and interior signage systems of all types and sizes 


MASONRY INSTITUTE OF IOWA 


UNIT MASONRY adapts to any design concept and instills 
warmth and beauty. It makes a building permanent, low 
maintenance, fire safe and often lower in cost than other quality 
types of construction. 

The Communication/Art Complex at the University of Northern 
lowa (shown on the cover) is a good example. 

Let the MII or one of its members help you with your masonry 
questions or problems. 


Build Unit Masonry... 
and SAVE! 
R.R. 2, Box 925 
Waukee, lowa 50263 


515/283-1811 


When Considering Paint 
THINK! 


® 
lowa Paint 


Des Moines, IA Ottumwa, IA 
Davenport, IA lowa City, IA 
Waterloo, IA Moline, IL 
Fort Dodge, IA Omaha, NB 

Cedar Rapids, IA Lincoln, NB 
Sioux City, IA Kansas City, MO 


We Have The Solution! 
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Intern Development Program 


An Interview with Richard Hovey Brom, AlA 


In 1976 the architectural profession launched a new and un- 
precedented program to provide young professionals increased oppor- 
tunities for exposure and exploration in the various aspects of the ar- 
chitectural practice. The Intern Development Program (IDP) was 
developed to provide a structured and meaningful internship ex- 
perience for young practitioners — in essence a continuation of the 
formal education process. IDP consists of a record keeping system, an 
advisory channel, and supplementary education program. IDP seeks to 
expand the young professional's perceptions of the profession and its 
duties and prepares him/her to make a more effective contribution to 
the firm in which the internship is served. It seeks to fill the gaps left in 
educational preparation and to make learning a lifelong habit. Perhaps 
most tangibly, it prepares the intern for the registration exam and better 


Cackler: | What advantage does IDP participation give 
the intern architect? 
Brom: If you are interested in becoming a 


registered architect you need to have work 
experience under a registered architect 
prior to taking the registration exam. In the 
past this internship has been a helter-skelter 
experience. The schools just put you out into 
the job market and your experience was 
whatever you were able to get. You came to 
sit for the examination, not knowing whether 
you had a very good background or not, 
wondering what you should have been get- 
ting during those working years. 

The IDP is just an easy way to organize 
the work that you do and record the ex- 
perience that you have had in the training 
period, so when the time comes that you are 
ready to take the exam, you can look at your 
IDP record and say to yourself, | have done 
very well in contract administration but | 
haven't had any experience in some other 
areas that may be covered in the exam. 


VESTS Bim A ae EA 


prepares him/her to enter the profession, ready to make a more im- 
mediate contribution to society. 

The Intern Development Program was initiated in lowa in 1977. Its in- 
itial success was largely due to the enthusiasm and hard work of Ken 
Bussard, the original IDP Coordinator, and Dr. Eino Kainlauri, who held 
introductory seminars for young professionals all over the state. Since 
that time the program has varied in its strength and activity. Presently 
there are forty intern-architects. 

Claudia Cackler, Executive Director of the lowa Chapter, AIA, con- 
ducted the following interview with Richard Hovey Brom, IDP Coor- 
dinator for lowa, in order to provide an update on this very important 
program as it is presently being implemented. 


When will a person begin the IDP program? 
Hasn't that just been changed? 

Yes, you may now enroll in IDP after you 
have completed three years of your educa- 
tion toward a professional architectural 
degree. 

Does this have to be an accredited degree? 

Yes, but there is a problem, at least for 
lowa State graduates. Anyone who is in their 
four year program (not accredited) may be 
going on to get their master’s degree. But 
then again they may not. It seems to me that 
the students would have to determine for 
themselves whether or not they are eligible. 
Many of our members, advisors, and interns 
alike, sound somewhat disillusioned with the 
intern development program. | have read a 
number of editorials concerning IDP, and a 
few were none too favorable. What do you 
see as the major reasons for that 
dissatisfaction? 

At least two things are at fault, NCARB be- 
ing one. The finger can also be pointed at 
me. Until about two months ago we had a 
terrible communication problem. What hap- 
pened is kind of interesting. Ken Bussard 
started the program in Des Moines with peo- 
ple he knew. He got interns he knew. He got 
good advisors by twisting our arms and got 
the program started in a super fashion. lowa 
is still looked on as one of the bright spots in 
starting the IDP. My problem was, until 
recently, there was no accurate com- 
munication between the co-ordinators and 
NCARB. So as interns moved or became 
registered, | knew, or NCARB knew, but 
never both. 

Unless interns would contact me per- 
sonally, | had no way of knowing they were 
in the program. Finally, last June | got the 
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Brom: 


Cackler: 
Brom: 


Cackler: 


Brom: 


es SPACE and its productive utilization — that’s what the GF Open Plan System handles 
so effectively... with minimum cost and installation expense — maximum flexibility. 


GF Business Equipment 
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* Catalogues 

* Trade Publications 
Brochures : 
* Displays 

* Tabloids 


e Awards 


Anything you need 
that’s designed 
and printed 


nnn 
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first list from NCARB of who they thought the 
participants were, and their list wasn’t 
anything like mine. We now have a fairly ac- 
curate idea of who the active IDPs are and 
who has dropped out or become registered. 
On my firm visits around the state, many in- 
terns have complained of too much paper 
work with IDP. Don’t you think they might 
have a point, Hovey? 

In the first place, you have to understand 

what the IDP is. It is, by nature, a record 
keeping process. In other words, it is a way 
of recording your experience in this intern 
period and so obviously, yes, somebody has 
to keep the records and that burden is put on 
the person who is the intern. They have 
records and quarterly reports to send into 
NCARB and must check with their advisor 
and sponsor and get their signatures. How 
else are you going to keep a record? If you 
want to take the exam without IDP you still 
have to present a record of your experience. 
The intern has to somehow or other gather 
that information together. Without IDP you 
do not have the advantage of knowing half 
way through the internship where you are 
deficient. It is a good way to monitor 
yourself. This is probably the first time the in- 
tern has had to keep all their own records. 
Every IDP has to go one step beyond the 
normal time sheet that is kept for their firm, 
but that is the only way they are going to 
know whether they are getting experience in 
the necessary areas. The burden should be 
looked at as an opportunity because when 
they are finished they have a great work pro- 
file. 
Many interns | have talked to complain that 
isolation is a problem. Transportation to 
their advisor makes contact rare and dif- 
ficult they say. Has this very practical pro- 
blem been addressed by the institute and 
NCARB? 

In two or three ways. One, when we 
assign an advisor we try to get someone in 
the area. Now here in Des Moines that is no 
problem, or in Cedar Rapids or Waterloo. 
But when you are in a single office in a small 
town it is impossible to have an advisor in 
your own town because the advisor should 
not be a member of the firm for whom you 
are working. So there are some people who 
will have advisors far away. We try to get 
them close, though. What | have been doing 
is asking the interns who they would like for 
an advisor because often times they have 
someone with whom they’ve had contact, 
maybe a previous employer or a friend. If 
this is a problem, they should let me know. It 
is awfully easy to change an advisor. 
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Do you find many of the potential advisors 
scared off by the perceived drain on their 
time and resources? 

Not really. Advisors are scared off 
because they really don’t know what they 
are supposed to be doing. That's understan- 
dable because the role of an advisor is 
somewhat limited. When an intern starts the 
program, the advisor should have a 
reasonable amount of work to do. He or she 
should get to Know who the person is and 
what he is working on. The advisor has those 
introductory things to do. As the intern is go- 
ing through the program, the advisor, unless 
there is a problem, has almost nothing to do. 
All he is doing is verifying the intern’s 
quarterly records. Aside from that, the ad- 
visor is there only if a special problem 
arises. 

How about the sponsor? 

The sponsor has a great deal more 
responsibility. He is the one in the office 
whom the intern needs to contact first if he 
feels he is not getting enough experience in 
certain areas of work. The sponsor is the 
every day contact. 

If the intern sits in the office and draws 
window details and is not getting experience 
with anything else, then he should tell his ad- 
visor, who should already know it by the 
records. The advisor can call the sponsor 
and request that the firm give the intern a lit- 
tle more experience in some other areas. 
Some of the questions asked lead me to 
believe there is some confusion between 
state registration and NCARB certification. 
Could you clarify the two? 

You are registered by individual states. 
When you say you are a registered ar- 
chitect, you mean you are registered in a 
state regardless of NCARB. Every state used 
to have their own individual registration pro- 
cess. It was decided that if you are going to 
have architects moving about from state to 
state, there should be some means of stan- 
dardization. The architectural registration 
boards of the individual states got together 
in a voluntary organization and called 
themselves the National Council of Architec- 
tural Registration Boards. They developed 
Standard tests and record keeping pro- 
cedures and means of making it easier to go 
from state to state with your license. The 
lowa Board was a part of this. As a matter of 
fact, the NCARB is an lowa corporation. 
lowa was really the leader and for years the 
headquarters for NCARB was Chariton, 
lowa. The lowa Board has elected to adopt 
NCARB's standard test as its own for 
registration in lowa. Consequently they use 
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the NCARB to write the test and do the 
record keeping. To take the lowa test you 
first register with NCARB. You should write 
to them about the process to get your 
recommendations. They check your eligibili- 
ty. So, in fact, they do the bookkeeping for 
the lowa Board. They tell the lowa Board 
that this particular person meets the lowa 
standards, which are the NCARB standards 
also. At this point you take your test and if 
you pass you are registered in the state. 
That is lowa registration only, even though 
you have come through the NCARB. To get 
your records, the Council will send you a let- 
ter and ask if you would like to get an 
NCARB certificate. If you then get your cer- 
tificate and you want to get registered say, 
for instance, in Illinois, you write to the state 
of Illinois and when they ask for your creden- 
tials, NCARB will provide verification that 
you are a registered architect with them and 
Illinois will accept that. All 50 states and the 
territories will accept that with some excep- 
tions. In Colorado you will have to take a test 
on earthquake design. If you go to 
Oklahoma, you will have to take a test in 
soils because they have a particular soil 
problem. Other states have additional 
special requirements. 

So besides providing them with the informa- 
tion that you have passed the exam, what 
other information do you have to provide? 

Eligibility for registration in another state 
will require a yearly update of your record. If 
you have an NCARB certificate, once a year 
they will send you a form that asks what you 
have done professionally in the past year. 
On a spot check basis they confirm that 
what you are telling them is the truth. They 
keep in their office a year to year record of 
your total professional career, and that goes 
to any state in which you want to be 
registered. 

It is not mandatory that you belong to 
NCARB. If you are going to practice in one 
state only, there is probably no need to. But, 
if you don’t have your NCARB certificate, 
and you want to become registered in 
another state, you will usually find the pro- 
cess much more difficult. 

What does the NCARB have to do with the 
IDP? 

The IDP is a joint project between the AIA 
and the NCARB. There is a great argument 
as to who started it. Since | was on the lowa 
Board when the idea was first examined, | 
think most of the credit goes to NCARB, of 
course. We had all these people asking to sit 
for the tests and no idea what kind of training 
they had gotten in their intern period. Sup- 
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pose they worked for three years. Three 
years was a quantitative sort of thing, but we 
had no qualitative yardstick to use. On the 
lowa Board, time after time, we had some- 
one all bright-eyed-and-bushy-tailed ready to 
take the test after their three years ex- 
perience. When asked what they had done, 
we might find out they sat at a desk doing 
working drawings for all that time. Then we 
were faced with telling them that is not very 
good training because the architectural ex- 
am reflects the philosophy that the ar- 
chitect, first and foremost, is a generalist 
and secondly maybe a specialist. We don't 
graduate just interior design architects or 
just foundation architects or hospital ar- 
chitects, although many people may 
specialize in these areas. In lowa we have 
small offices as a rule, and people usually 
get a good generalized background. But, 
there are still those cases where you get a 
very thin background in some things and 
very heavy on others. | think the Board felt 
very strongly that some how or other we 
needed to take this quantitative time thing 
and make it qualitative. That way, NCARB 
began to get the Intern Developement Pro- 
gram organized. 

What does the NCARB council record have 
to do with the IDP? 

The IDP starts the council record. You 
can start a council record without being in 
IDP but if you would like to go into the IDP 
you will start your council record there. It 
will stay with you as long as your profes- 
sional life continues and as long as you keep 
it current. In this way it is an advantage 
because all the things | am talking about 
cost money. Every time you update it you 
have to pay, but it is not money lost because 
if you don’t do it as an IDP, you will have to 
do it when you sit for your exam. NCARB has 
just enabled you to start your record when 
you register for IDP, rather than waiting for 
your intern experience to be completed as it 
has been in the past. 

What do you see as the future of the IDP in 
lowa, Hovey? Where is it going and how will 
it operate? 

For better or worse, the IDP has to get 
more involved and stronger because the 
lowa State Board of Architectural Examiners 
is now requiring proof of either IDP or some 
equal measure of not only quantitative but 
qualitative experience before you sit for your 
exams. And the easiest way to get it is under 
the guided program of the IDP. You are go- 
ing to have to present this vital information 
to the Board, so you might as well take ad- 
vantage of all the help you can get. 
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Cackler: | Can the chapter office take a more active 
role in furthering the program? And if so, 
what should that role be? 

Brom: Up until recently the IDP has been sort of 
a one-man operation, from an administrative 
standpoint. Ken did all the work. Since then, 
| have done it up in Waterloo, isolated from 
the chapter office. 

The problem in part has been one of com- 
munication. The chapter office is the one 
established point of contact. It can and 
should be the logical place to call if so- 
meone has some questions. Now that good 
records are established | think the chapter 
office should and can play an important role 
in the IDP program. 


Richard Hovey Brom, AIA is principal in the firm of Thorson, Brom, 
Broshar, Snyder Architects in Waterloo. He served as a member of the 
lowa Board of Architectural Examiners from 1973 to 1978. For three of 
those years he was a member of the NCARB Professional Exam 
Writing Committee. Hovey also served a three year term as a Director 
on the lowa Chapter AIA Executive Committee. He is presently a 
member of the national AIA Continuing Education Committee. 
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The Legal Relationship Between The 
Architect and The Contractor 


THIS IS PART TWO OF THE ARTICLE WHICH WAS STARTED IN THE MAY/JUNE, 1981 ISSUE 


by John A. Ricchini, R.A., C.S.1. 


John A. Ricchini, R.A., C.S.l., is President of Professional Communica- 
tion Institute at Lincoln, Nebraska. The firm is dedicated to the continu- 
ing education of practicing professionals through writings, seminars 
and audio and visual tapes. 


Current Court Attitudes 

In the late 1960's and the early 1970’s, different courts 
across the United States applied several principles of 
law in construction cases. These principles are all 
related to ‘‘strict liability” and although not new, were 
given new impetus in the courts. Included are such 
terms as “implied warranty,” ‘statute of limitations,” 
‘“‘guarantor,’’ ‘‘express warranty,’ and 
‘indemnification. The following cases point out some 
of the principles which concern the role of the architect 
in his capacity as supervisor during the construction 
period. 

In 1967, an Illinois court heard the case of Miller v. 
DeWitt.” Three construction workers had been injured 
when the shoring holding up a roof on which they were 
working collapsed. In a landmark opinion, the court con- 
cluded that when an architect undertakes supervisory 
responsibilities, has free access to the construction site, 
and has the authority to halt operations, he owes a duty 
to those working on the job site to see to their safety. 
Referring to the architect's duty to supervise, the court 
said: 

The defendant's architects urge that under a contract to 
‘supervise the work’ of construction, an architect under- 
takes only a duty to see that a building is constructed, 
which, when completed, meets the plans and specifica- 
tions and is the building for which the owner contracted, 
and that he has no rights or duties with regard to the 
manner or means or techniques of construction, 
adopted by the contractor to produce that end 
result...but that was by no means their only duty. Under 
these contracts and associated documents, they had 
many other powers, authorities, responsibilities, and 
duties. Some of these rights and corelevant duties did 
relate to some of what the defendant's architects 
possibly refer to as manners or means or techniques of 
construction of the contractor. But it would be a useless 
exercise in semantics and speculation to endeavor to ex- 
amine or define or classify (which the architects here do 
not do) what is meant by manners or means or techni- 
ques of construction of the contractor and as to which 
ones the architect had duties, and as to which ones they 
had no duties. Under these contracts and documents 
and under these facts and circumstances, they had 
substantial, relevant, and applicable duties to persons in 


the position of this plaintiff as we've set forth, whether 
those be considered to relate, in part, to what are possi- 
ble denominated to be manners or means or techniques 
of construction or to something else. 


The decisions of this case created controversy among 
professional associations representing design profes- 
sionals. Subsequent to this case, the American Institute 
of Architects completely revised its General Conditions 
in an effort to free the architect from the potential danger 
implied by the word ‘‘supervision.’’ Inserted in place of 
“supervision” was the concept of onsite inspection and 
general administration. The crux of the controversy 
was defined in the dissenting opinion rendered by 
Justice House in the Supreme Court Hearing. 
| cannot read into the contract a duty which is not im- 
posed by it. The architect’s contract used here is a more 
or less standard form generally used by architects and 
engineers...supervision is limited. The architect con- 
tracts to attempt prevention of defects but specifically 
disclaims a guarantee of the performance by the con- 
tractor...Again, the opinion concedes that the architects 
have no duties to specify the method used to accomplish 
the finished building, but the belief was stated that the 
architect had the right to insist upon a safe and adequate 
use of that method. True, but to parlay that ‘‘right’’ into a 
duty is neither consistent with generally accepted usage 
nor contemplated by the contractor. Obviously, the ar- 
chitect did not contract to be present or represented at 
all phases of construction and he should not be held 
responsible for methods used by the contractor which 
may result in injury. | find no support for such a radical 
departure in either this or any other jurisdiction. The 
cases cited for comparison are usually between the con- 
tractor and architect or owner and architect, but not for 
liability on an architect to an employee of the 
contractor... There would be utter chaos if the contractor 
or his superintendent were to give an order to his most 
efficient equipment and personnel, and the architect at- 
tempted to countermand an order that the work be done 
by another method requiring different equipment and 
Skills. 

In the 1967 case of Skinner v. Anderson,* an architect 
was brought to court ten years after he designed a 
residence for failing to provide proper ventilation in an 
air-conditioning room which leaked carbon monoxide 
gas. Two people were killed and another seriously in- 
jured. The defense for the architect argued the statute of 
limitations required that any suit against the architect 
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arising out of defective or unsafe conditions could not be 
upheld unless it was brought within four years of comple- 
tion of such service and construction. The court conclud- 
ed that the architect's argument was logically unsound 
and declared the statute of limitations unconstitutional 
on the grounds that it was a special law granting 
privileges to architects and contractors without affording 
the same protection to the owner. 


The 1972 case of Xerox v. Welton Becket Assoc.% us- 
ed strong language in precluding a cause of action for 
breach of “implied warranty” against the architect. 


In the absence of an express agreement to the contrary, 
the duty of an architect, in performing his duties to his 
employer, is to exercise reasonable care and diligence, 
to use ordinary and reasonable skill usually exercised by 
one in that profession. Case after case has held that in 
the absence of an ‘express warranty’ the architect is not 
a ‘guarantor’ of the plans and specifications he 
prepares. 


In 1973, the case of Howard, Needles, Tamen, and 
Bergendorf, et al v. Steers, Perini, and Pomeroy?” 
precluded indemnification of the engineer by the con- 
tractor for amounts the engineer paid to workmen in- 
jured or killed while employed by the contractor. 
Because the contractor had compensated the original 
plaintiffs under the Workmen's Compensation Law, the 
contractor could not be held liable to the engineer as a 
joint tort-feasor. Any claim for indemnity had to be based 
on an expressed or implied contract.“ The courts simply 
stated that the “hold harmless”’ (indemnification) clause 
did not specifically include the architect or engineer. To 
illustrate the court's demand for precise writing, the in- 
demnification clause reads: 


The contractor agrees...to indemnify and save harmless 
the Authority (owner), its officers, agents, and servants 
and each and every one of them, against and from all 
suits and costs of every name and description and from 
all damages...resulting from the performance of said 
work, or through the negligence of said contractor... 


The California court of Appeals heard the case of 
Swett v. Gribaldo, Jones and Associates in 1974.4 The 
plaintiff, a home owner in a subdivision for which the 
defendant, a soils engineer, had rendered professional 
services four years earlier, filed suit against the lendor 
and the soils engineer. However, the developer, grading 
contractor, general contractor, and consulting general 
engineer were not sued. The lower courts found the soils 
engineer liable for damages based on the court's ap- 
parent belief that he created a product when giving ad- 
vice in connection with regarding and excavation 
necessary for foundation work. The principle of “strict 
liability’’ was applied to this decision. 

In the appeal case, the court noted: 


..an engineering firm was employed solely in an ad- 
visory capacity and paid by the hour. It had no interest in 
the property and did not participate in any way in its sale. 


In the absence of negligence or intentional miscon- 
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duct, the soils engineer could not be held liable for the 
plaintiff's damages. The court also found error in the 
“express warranty’ charge because the soils engineer 
had specifically disclaimed any guaranty regarding the 
consequences of his professional advice. 


The consideration of “third party liability” which we 
had seen applied to the construction industry, opens the 
door for the architect, as a third party to the contract bet- 
ween the contractor and owner, or the contractor, as a 
third party to the contract between the architect and 
owner to be held liable for damages. Strict liability has 
been overturned in several recent cases after being af- 
forded a complete hearing in each case. That alone in- 
dicates that the courts are considering any and all fac- 
tors which may give standing to this all-encompassing 
legal point. If a precedent should ever be established by 
one of the high courts holding design professionals with 
strict liability, then the contractor, or any other person 
damaged as a result of the services rendered by the ar- 
chitect, will have fertile soil in which to establish a legal 
claim against the architect for the damage or loss suf- 
fered. The courts have already established such a prece- 
dent against the contractor or builder-developer in the 
case of Schipper v. Levitt and Sons, Inc. 


Bridging the ‘‘No Privity’’ Gap Between 
Contractors and Architects 

The evolution of legal proceedings involving the ar- 
chitect and contractor has brought the architect from 
“immunity to liability’’ almost to the extreme of “strict 
liability.” Although case law is the predominant factor 
governing the liability of both the architect and contrac- 
tor, “statutory provisions’ and “contract provisions” 
are two other means through which a legal relationship 
can be established. A discussion of these three 
categories is necessary to understand the architect- 
contractor relationship. 


Statutory Provisions 

Statutory law is simply an extension of the common 
law protecting persons from loss or damages caused by 
another. These laws are usually part of the local, state, 
or national constitution and must be adhered to by all 
parties. The following are some of the statutes directly 
affecting the construction industry. 


Statute of Limitations. By law, certain legal actions 
must be started with a specific period, or else the right of 
legal action is lost.“ The one difficulty with this act is 
determining when the statute commences. In some 
jurisdictions, the statute begins when the negligent act is 
performed, or when the construction project is com- 
pleted. In other jurisdictions, a negligent act must be 
discovered or an injury occur before the statutory period 
starts.“ Although this statute is not likely to be applied in 
a direct relationship between the architect and contrac- 
tor, there is the possibility that a statute of limitations ina 
particular jurisdiction may only apply to the architect. In 
this case the contractor defending against a third party 
may not be able to involve the architect if the time period 
established by the statute has elapsed. 


Workmen's Compensation Law. The establishment of 
the workmen's compensation laws grew out of the In- 
dustrial Revolution in the United States during the nine- 
teenth century. During this time employees frequently 
were not compensated for injuries which occurred on 
the job. As a result, early in the twentieth century, states 
began enacting workmen's compensation laws that 
substantially changed the rules which allowed an 
employee to establish negligence by an employer. In 
most states, employees who suffer injury, except from 
willful misconduct and drunkenness, can recover from 
his employer through workmen's compensation laws. 
Employees in other states cannot only recover under 
workmen's compensation, but can also sue any other 
third party whose negligence caused the injury, in- 
cluding the manufacturer, a fellow employee, or the ar- 
chitect. When suing a third party, however, the 
employee will have to revert to similar requirements ex- 
isting prior to the workmen's compensation laws 
establishing negligence on the part of third party. The 
legal relationship between the architect and the contrac- 
tor in a workmen’s compensation suit is rather bizarre 
because the employer, or the contractor, has given up 
his rights and legal protection in employment accidents. 
Whatever liability the employer might have had for 
employment injuries to his employees has now been 
replaced by most state workmen's compensation 
Statutes; therefore, an employee cannot sue his 
employer. If an individual wished to seek additional com- 
pensation, his next choice is a third party, possibly the 
architect.“ 


Patent or Copyright Laws. Patent and copyright laws 
give protection to persons who own rights to inventions 
or processes, or to written materials such as plans and 
literature. A party whose rights have been infringed can 
take civil action against the infringer. In one case involv- 
ing a contractor, subcontractor and architect,® the 
owner of a patent for a specific technique of construc- 
ting stained glass panels instituted an infringement ac- 
tion against the contractor and a subcontractor who had 
used his patent. The contractor and subcontractor in- 
stituted a crossaction against the architect who was the 
author of the plans and specifications illustrating the 
design. The court held that all three had infringed on the 
inventor’s patents.47 


Mechanics’ Liens. A lien is a legal device whereby an 
architect, contractor, subcontractor, supplier or laborer, 
who has not been paid, may collect for work or materials 
in a project through the judicial process. The claimant 
can initiate sale of an owner's property subject to the 
lien, which usually results in the owner paying the par- 
ties.“ The direct relationship between the architect and 
contractor as a result of a mechanics’ lien is somewhat 
confused. For instance, a contractor or subcontractor 
may place a lien on an owner's property due to the 
owner's failure to reimburse the party for his work. If, 
however, the owner had been advised to hold payment to 
that party by an architect who refused to certify progress 
payments because of negligence or fraud, the owner 


may bring action against the architect to recover his loss 
due to the lien. 


Contract Provisions 

The legal system in the United States leaves parties 
who formulate a contract to themselves to establish the 
authority and responsibility of each party to the other. 
Whatever is agreed upon, provided it is not in violation of 
a law, will be recognized by the courts as binding. As a 
result of many judicial decisions emanating from cases 
affecting the construction industry, the professional 
associations, who are responsible for the composition of 
the general conditions of the contract, modify the condi- 
tions periodically in order to cope with the adverse effect 
of some current court findings. Recognizing the exten- 
sive legal entanglements in which the architect and con- 
tractor can find himself, these associations hired teams 
of legal experts to compose or modify the conditions of 
the contract. 
Conclusions and Recommendations 

As discussed in the preceding chapters, four principle 
areas Cause the greatest concern and produce the bulk 
of litigation: the establishment of the standard of perfor- 
mance, the duties of the architect during construction, 
the imposition of statutes on the construction process, 
and the specific wording of the constract provisions, 
especially in the area of indemnification. 


Standards of Performance 

For more than one hundred years, the standard of per- 
formance has been dictated by professionals working in 
the same geographical area. In recent years, however, 
courts have not allowed professionals in the construc- 
tion industry to establish their own standards, but have 
depended instead on the legislatures to impose stan- 
dards which will ensure that the public interest is served. 
In the case of Henry v. Britt, a young boy drowned 
when his arm was caught in an open maindrain of a 
motel swimming pool. The court, in assessing damages, 
said that the engineers who designed the pool were 
obligated to follow not only the standards of the 
engineering community, but also the standards set forth 
in the state safety code. The engineers were held 
negligent as a matter of law. 

This case illustrates the point that if architects and 
engineers through their associations, fail to adopt and 
follow a high standard of performance, the law will step 
in and impose a minimum standard to protect the 
public. Obviously, professional associations should 
establish a standard of performance which meets or ex- 
ceeds the requirements of statutes affecting the con- 
struction industry. 

Duties of the Architects—‘‘Who is in Charge” 

In many cases, the courts assessed either the ar- 
chitect or the contractor for damages based on who the 
court considered to be in control at the time of the defect 
or damage. 

In the case of Smith v. Wilcox,* the court assessing 
the damages to the contractor stated: 

To facilitate the acquisition of the lien, however, the 
statute has made the original contractor an agent of the 
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owner while in charge of the construction. Necessarily, 
he is given the primary control thereof... The parties may 
agree that an architect. shall be in charge, but unless 
there is some such provision to (shift) the supervision, he 
(the contractor) is necessarily entrusted with it. 

As cited previously, the 1967 case with Miller v. 
DeWitt found the architect categorized as the one “‘in 
charge” and therefore responsible for the damages suf- 
fered by the subcontractor’s workmen. The word which 
created the most concern in determining who is in 
charge was ‘‘supervision’’. Prior to this case, the AIA 
document A201 “General Conditions of the Contract for 
Construction’ contained the word ‘‘supervision.’’ After 
this decision, however, the AIA removed the word 
‘supervision’ and substituted words suggesting ‘‘on- 
site observations” rather than daily superintendence. 
The definition of ‘‘supervision’’ contained in the AIA 
documents caused the misunderstanding between the 
professionals and the courts. The architectural profes- 
sion intended the word to mean that the architect would 
periodically visit the site and meet the immediate needs 
of either the owner or contractor, but the courts inter- 
preted the word ‘‘supervision’’ to be more all- 
encompassing. As a result, the architect was charged 
with neglecting to act when an unsafe condition existed. 

It would be redundant to recommend that design pro- 

fessionals clearly define the word ‘‘supervision’’ or 
substitute another word. This course of action has 
already been followed without positive effect. One 
author suggests: 
It would appear, from the reasoning of recent cases, that 
the engineer struggles to restrict the perimeters of his 
supervision responsibilities by amending contract 
documents to eliminate the word ‘‘supervision’’ (which 
some engineers believe is the cause of all their troubles) 
and by making the contractor (at least on the record) 
more responsible for construction management is 
doomed to failure. Irrespective of contract terminology, 
the courts now seem to be looking at the total construc- 
tion pattern in a particular case to see who is really in 
control. In the vast majority of cases, primarily because 
there is no one else as qualified to take over his leader- 
ship role, the engineer is the person in control. As such, 
he acquires the liability and duties which flow from that 
right. 

The architect should recognize that he is in control 
and has a responsibility to supervise the construction 
process within the parameters established by statutes 
and his own contractual authority. If the magnitude of 
responsibility which accompanies such authority is too 
great, the architect should retain personnel who are 
competent in this role and include a sufficient sum in his 
fee to employ the staff necessary to monitor construc- 
tion activities on a daily basis. 

Specific Writing 

There are three basic principles on how to avoid pro- 
fessional liability: “put it in writing,” “put it in writing,” 
and ‘put it in writing.” Although many cases have been 
decided for individuals without the protection of a written 
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document, there are many more where the wording 
saved the day for the individual who created the docu- 
ment. Not only is it important that a written document ex- 
ist, the wording of such a document must be very 
specific and both its technical and legal importance 
understood. In addition to the case of Howard, Needles, 
Tamen, and Bergendorf, et al v. Steers, Perini, and 
Pomeroy, cited earlier, two other decisions extoll the im- 
portance of specific writing and clear understanding of 
its legal interpretation. In Larson v. Johnannes,* the 
court rejected an owner’s claim against an architect for 
defects in the mechanical system. The owner had 
rescinded the architect's supervisory contract, depriving 
the architect of the opportunity to make periodic onsite 
observations which may have led to the correction of the 
defect. In an effort to save money, the owner advised the 
architect before the work began that he wished to 
dispense with the supervisory service. The architect 
consented, but only after the owner had formally releas- 
ed him ‘‘from any and all claims, demands, actions, or 
suits of any kind arising out of any liability, known or 
unknown, of said parties to each other...‘‘As a result of 
this writing, the court ruled in favor of the architect, 
stating: 

No more precise words in the English language could 
have been employed to mutually terminate and rescind 
the relationship...without such supervision and further 
architectural services, deficiencies in performance 
might arise, which would be uncorrected, ambiguous 
plans might not be made certain by interpretation, and 
expanded by working drawings. Such future damage 
was legally in their contemplation in signing the release. 

In the case of Aetna Insurance Co. v. Hellmuth, Obata, 

and Kassabaum,5 the contractor’s surety was allowed 
to recover progress payments made to the contractor for 
unacceptable and incomplete work because the ar- 
chitects had failed to properly supervise construction. 
When the contractor ran into financial difficulties, the 
surety intervened and financed the subcontractors to 
complete and correct the work. The surety in turn 
brought suit against the architect for his negligence in 
certifying payment to the contractor when, according to 
the requirements of the contract, he had a duty to super- 
vise the work and certify the payments accordingly. The 
court, in its ruling in favor of the surety, stated: 
Under Missouri Law, surety may recover for loss occa- 
sioned by the architect’s negligence in failing to properly 
supervise construction project where architect is 
obligated by contract or agreement to supervise con- 
struction, regardless of lack of privity between surety 
and architect...Words in architect’s contract requiring 
‘supervision of construction’ or words of similar import 
are not words of art and should be accorded their or- 
dinary and usual denotation in absence of evidence 
showing different or more restrictive connotations. 

It is very important that the specifier of the architect's 
documents and the interpreter of the contractor's 
documents understand the specific wording contained in 
the General Conditions of the Contract Documents. Not 


only are these words and phrases specific within the 
meaning of the contract, but they are also affected by in- 
dividual statutes which may reinforce or alter the 
specificity of the writing. Clauses contained in the con- 
tract, such as the ‘indemnification’ clause and the 
“agency” clause, are governed by statute and will be af- 
fected accordingly. It is therefore very important that 
those writing and interpreting such clauses know the 
statutes and the effect they might have. 

Other clauses, such as “time is of the essence” and 
“no damages for delay’, are legal expressions having 
specific legal interpretations and importance. The re- 
quirements of state statute and specific legal interpreta- 
tion are both brought out in the case of Peter Kiewit Sons 
Co. v. lowa Southern Utilities Co.% The general contrac- 
tor, one of several prime contractors on a particular pro- 
ject, brought action against the engineer and owner for 
breach of contract, negligence, and equitable adjust- 
ment of contract price. The contractor attempted to 
prove that his work was delayed because of the 
engineer’s negligence in coordinating and expediting the 
work of all the prime contractors. The court decided 
against the contractor for the following reason: 


Under lowa Law, where language contained in ‘no 
damage’ clauses is clear and without ambiguity, such 
clauses will be regarded as valid, and enforced accor- 
ding to their terms...Under lowa Law, in order for ‘time to 
be of the essence’ in contracts, there must be expressed 
provisions to that effect. 

Because the court paid close attention to the specific 
wording within the contract, the contractor’s claim 
against the engineer was defeated. To help clarify and 
reinforce the importance of these points, it is worth 
noting the relevant portions of the contract. 


Article Ill of the contract agreement provided that: 
Time of completion is of the essence of the contract 
agreement, and that the contractor shall proceed with 
the work in accordance with the specified schedule. 

Article G C—35 of the Contract General Conditions 
provided that: The contractor expressly agrees that the 
construction period named in the contract agreement in- 
clude allowance for all hindrances and delays incident to 
the work. No claim shall be made by the contractor for 
hindrances or delays from any cause during the pro- 
gress of the work, except as provided under... 


Clearly both the architect and the contractor are legal- 
ly responsible to each other. Neither the architect nor 
the contractor can survive in the construction industry 
during the age of consumerism without legal counsel, so 
retention in daily activities is highly recommended. If a 
summons is issued before a lawyer is summoned, it may 
be too late. 
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NEWS 


Brickwork in Italy 


The Masonry Institute of lowa at its recent Annual 
Meeting held in Des Moines, presented to the Depart- 
ment of Design of lowa State University a set of 500 
slides known as ‘‘Brickwork in Italy.” 

This presentation was made by Paul Skiles of Brooks, 
Borg & Skiles on behalf of the MII. The slide program was 
photographed, prepared and edited by Ambrose M. 
Richardson, FAIA, as an audio-visual project by the MII 
for use in architectural schools throughout the country. 

“Brickwork in Italy,” is an encyclopedic slide and text 
treatment of both structural and decorative uses of brick 
in Roman, early Christian, and Italian Gothic Architec- 
ture. It illustrates the development over several cen- 
turies and through photographs, drawings, and text 
showing what was done and how it was done. 

Accepting for the University was Mr. & Mrs. M.P. 
Brooks, Professor and Dean of the College of Design at 
lowa State University. 


ACI Compilation on Concrete 
Repair and Restoration 


The repair and restoration of concrete structures — 
the mounting attention given to it, current methods, what 


some of the problems are, and other aspects — is the 
subject of a new publication by the American Concrete 
Institute. 

The 118-page aid to designers and contractors is a 
compilation of articles which appeared in the September 
1980 issue of ACI’s Concrete International: Design & 
Construction. The September issue was largely devoted 
to repair and restoration. 

The compilation includes articles on the repair of fire 
damaged concrete, sawing and drilling, cleaning 
masonry surfaces, uses of epoxy injections, repair of 
bridge superstructures, shotcrete repair, underwater 
grouting, repair of abrasion-erosion damage, high perfor- 
mance patching systems, as well as other aspects of the 
subject. 

In a forward to the issue, editors of Concrete Interna- 
tional noted that concrete repair and restoration will be 
“a major public works priority of the 80's” because of in- 
flation, funding cutbacks, and other factors which will 
curb new construction. 

Cost of the compilation (Catalog No. C-5) is $7.95; 
$6.25 to ACI members. Shipping and handling fee is 
$2.00. 

Orders should be directed to the American Concrete 
Institute, Box 19150, Detroit, Michigan, 48219. 
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